Abstract: Prime Minister Narendra Modi's visit to Nepal in August 2014 was instrumental in reinvigorating the stalled 6,480 MW Pancheshwar Multipurpose Project. In particular, the one billion US Dollar soft loan for infrastructures that Modi offered to Nepal has generated much enthusiasm. As the Mahakali Treaty was ratified in September 1996, and as public memory is short, this article reverts back 18 years ago into the heady days when the Water Resources Minister, Pashupati SJB Rana, publicly claimed that the sun would now begin to 'rise from the west'! At that time, even the leaders in the opposing camp (the CPN-UML), started to count their chickens in billions and billions of rupees accruing from the sale of electricity to India. Today, that 'Som Sharma euphoria' has again started to percolate among our political leaders. The article, hence, poses six vital issues that need to be 'fixed' before the Pancheshwar Multipurpose Project can begin to taxi along the runway: i) validity of Rashtriya Sankalpas/national strictures; ii) reconstituting the all-party Parliamentary Monitoring Joint Committee; iii) export of energy and its pricing principle; iv) formation of Mahakali River Commission; v) equal sharing of Mahakali waters after the completion of the Pancheshwar Project; and vi) determining the origin of Mahakali River. The author believes that until these vital issues are fixed in an amicable and good faith manner, the viability of the Pancheshwar Multipurpose Project will again be in doubt !
6,480 MW Pancheshwar Multipurpose Project Six Vital Issues on Pancheshwar to be Addressed before Cashing Modi's One Billion US Dollars Background
The newly elected Prime Minister of India, Narendra Modi, landed on a two day visit to Nepal in early August 2014. In typical 'Veni, vidi, vici' 1 style, Prime Minister Modi enthralled the Nepalese from the high Honorable Members of the Parliament down to the very ordinary Nepalese on the streets. The Modi ripple-in particular the one billion US Dollar soft loan waved in front of the Honorable Members -travelled far and wide. That ripple reached the banks of Mahakali River at Pancheshwar culminating in the following joint press release from the governments of Nepal and India:
The
two Prime Ministers witnessed the signing of the Exchange of Letters regarding Terms of Reference of the Pancheshwar Development Authority. They agreed that the two Governments would set up the Authority within 6 months and finalize the DPR of Pancheshwar Development Project and begin implementation of the Project within one year.
The Pancheshwar Multipurpose Project was the flagship item of the 1996 Mahakali Treaty. Except for a tiny minority, an overwhelming majority of the Joint Session of the two Houses of Parliament ratified the Mahakali Treaty in a historic 2 fashion on the night of September 20, 1996 . In an overt effort to pat their own backs, party leaders publicly made various tall claims 3 about the billions of rupees that would accrue to Nepal from electricity export to India. In fact, a gleeful and euphoric Water Resources Minister, Pashupati SJB Rana, even claimed that the sun would now begin to 'rise from the west'. However, the Pancheshwar flagship faltered and began to float listlessly, directionless for the last 18 years.
Suddenly, the Modi magic-wand has cranked alive the engines of the listless Pancheshwar Multipurpose Project. The Terms of Reference for the Pancheshwar Development Authority (incidentally another PDA!) and the agreement to establish a PDA within six months have been signed, sealed, and delivered. After finalization of detailed project report (DPR), the Pancheshwar Multipurpose Project is set to begin implementation 'within one year.' This article attempts to raise a number of vital issues on Pancheshwar vis-à-vis Mahakali Treaty that to the Nepalese public still remain vague, obfuscated, and unsettled. Although the issues may stem from the 1996 ratification of the Mahakali Treaty, they still need to be addressed transparently in 'good faith and trust' by both the countries. Otherwise, the Pancheswar project could again falter and float listlessly, despite the availability of one billion US dollars.
Formation of Parliamentary Monitoring Joint Committee Officially Conveyed to Government of India (GoI) by Government of Nepal (GoN)
Public memory is extremely short. So, for the benefit of discussion, let us return to 1996. After the Mahakali Treaty was ratified on September 20, the Ministry of Foreign Affairs/GoN on November 22 officially informed the Embassy of the Republic of India at Kathmandu about treaty ratification 'as per the provision of the Constitution 4 ' of Nepal. The Nepalese Ministry also requested the Indian Embassy to make necessary arrangements for the exchange 5 of instruments of ratification so that the treaty could come into force. The following is a part of that official letter highlighting the terms of reference of the Parliamentary Monitoring Joint Committee and the eight important Nepal-India related issues that were discussed by the parliament while ratifying the Mahakali Treaty:
" India has officially claimed in writing 326 cumecs as her maximum existing consumptive uses (Sarada canal's maximum capacity). This consumption differs from month to month and the average minimum flow of the Mahakali River is only 136 cumecs. Questions have arisen on the Sarada canal's maximum capacity and only after resolving these issues would it be appropriate to quantify on a monthly or daily basis India's water consumption. The two countries have agreed only on the 582 cumecs flow at the Pancheshwar dam site. As inflows from the watershed below the Pancheshwar dam still need to be ascertained and agreed upon, India's existing consumptive uses can be finalized and included when a separate Pancheshwar project agreement is signed. Unless and until the Pancheshwar DPR is prepared and mutually agreed upon by both the countries, it is difficult to quantify India's actual existing consumptive uses from the Mahakali river and hence India's quantity has not been indicated in the treaty. On the other controversial clause '…precludes the claim, in any form, by either party on the unutilized portion of the shares of the waters of the Mahakali River…' Coordinator Oli was kind to Minister Rana for refusing to grill him more intensely. Besides the 'without prejudice to existing consumptive uses' clause, this 'precludes the claim in any form' clause will have far reaching implications in all future Nepal-India water resources dialogues. That India fully protected herself through this clause can be ascertained from the South Africa-Lesotho agreement on the Lesotho Highland Water Project. The agreement entitled Lesotho 
The Pancheshwar project has a live storage of over 6.6 billion cubic meters of freshwater. The royalty from 3.3 billion cubic meters of stored freshwater would have surely helped to build the dire infrastructures necessary for Nepal's most impoverished far western region.
On 'Status of the Mahakali River': Fourth Terms of Reference of Parliamentary Monitoring Joint Committee
To the query from the CPN-UML on the Mahakali Treaty's skillful wording 'recognizing that the Mahakali River is a boundary river on major stretches between the two countries', the government responded that the 'boundary river on major stretches between the two countries' and 'basically a border river' mean the same. To another query from the CPN-UML as to which is the main branch of Mahakali River, the government deftly replied that the main branch is the Kali River. CPN-UML then questioned from where did the Kali River originate? The government finally conceded that the origin of the Kali River from Kalapani Tal (lake) as indicated by India to be on the Nepal-India border is categorically NOT the Kali River origin.
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